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- REMARKS - 



Jn the Final Office Action, Examiner Nguyen rejected pending claims 9-28 
under 35 U.S.C. §102(b) as being anticipated by U.S. Patent No 5,146,498 to Smith. 
The Applicant has thoroughly considered Examiner Nguyen's remarks concerning the 
patentability of pending claims 9-28 over Smith. The Applicant has also thoroughly 
re-read Smith. The Applicant respectfully asserts that Examiner Nguyen does not 
have a proper understanding of Smith, The Applicant therefore provides the 
following explanation of F 1GS. 1 and 2 of Smith to facilitate a proper understanding 
ofSmah by Examiner Nguyen. 

As illustrated in FiGS. 1 and 2, Smith teaches a method for changing a key by 
a subscriber unit 10 and a method for generating a change key command by a central 
controller 20, respectively. In operation, whenever subscriber unit 10 needs to be 
rekeyed as determined in a step 14 (FIG. 2), central controller 20 sends a key change 
command with op code to subscriber unit 10 as shown in a step 21 (FIG. 2). Upon 
receipt of the key change command in a step 2 (FIG. 1), subscriber unit 10 decodes 
the op code in a *iep 24 (FIG. 1) to thereby generate a new key in step 26 (FIG. 1) and 
sends an acknowledge tone that the new key has been generated in a step 28 (FIG. 1). 

Upon receipt of the acknowledge tone in a step 32 (FIG. 2), central controller 
20 returns to step 14 (FIG 2) to await a determination that a radio needs to be 
rekeyed. Conversely, upon a failure to receive the acknowledge cone in step 32 (FIG. 
2), central controller 20 proceeds to a step 34 (FIG. 2) to determine whether to resend 
the key change command with op code m step 21 (FIG. 2) or to place subscriber unit 
10 on a list of radios that need rekeying in a step 36 (FIG. 2). Central controller 20 
may loop through steps 21, 32 and 34 before proceeding to step 36. See, Smith at 
column 2, line 66 to column 4, line 8. 
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One issue related to an interpretation of Smith is whether subscriber unit 10 
encodes the acknowledge tone with ihe new key in step 28 (FIG. 1). Explicitly, Smith 
is silent as to whether the acknowledge tone is or is not encoded. Implicitly, Smith 
indicates the acknowledge tone IS NOT encoded by failing in step 21, step 32, step 34 
and/or an additional step to teach (1) an attempt to decode the acknowledge tone with 
the new key by central controller 20 to thereby determine whether the acknowledge 
tone was properly encoded by subscriber unit 10 with ihe new key, (2) upon decoding 
the encoded acknowledge tone with the new key, a transmission of a signal from 
central controller 20 to subscriber unit 10 that verifies the decoding of the encoded 
acknowledge tone with the new key by central controller 20, and (3) upon failing to 
decode the encoded acknowledge tone with the new key, a transmission of a signal 
from central controller 20 to subscriber unit 10 that communicates ihe failure by 
central controller 20 to decoding the encoded acknowledge tone with the new key. 

Specifically, an encoding of the acknowledge tone with the new key by 
subscriber unit 10 merits an attempted decoding of the encoded acknowledge tpne 
central controller 20 upon receiving the encoded acknowledge tone. This attempted 
decoding further merits a determination by central controller 20 as to whether the 
acknowledge tone was properly encoded with the new key Logically, a failure by 
Smith to teach a determination by central controller 20 as to whether the acknowledge 
tone was properly encoded with the new key unequivocally indicates an intention by 
Smith NOT to encode the acknowledge tone with the new key, old key or any other 
key. 

By comparison, as illustrated in FIG 5 for example, the present application 
discloses a cipher key change involving a transmission of a cipher change command 
CCC2 (coded with the old cipher key) from a radio network controller C'RNC") to a 
terminal ("TM">- After terminal TM has received cipher change command CCC2, an 
acknowledge command ACK1 2 is transmitted to radio network controller RNC to 
thereby prevent radio network controller RNC from retransmitting the cipher change 
command CCC2 after a specific period of time. Terminal TM thereafter transmits a 
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cipher key acknowledge command CCOK2 (coded with the new cipher key) xo radio 
network controller RNC, which announces the reception of the cipher key 
acknowledge command CCOK2 by radio network controller RNC by means of an 
acknowledge command ACK22. Radio network controller RNC attempts to decipher 
cipher key acknowledge command CCOK2 with the new cipher key to determine 
whether cipher key acknowledge command CCGK2 was properly encoded with the 
new key by terminal TM. If acknowledge command CCOK2 was properly encoded 
with the new key by terminal TM, then radio network controller RNC transmits a 
match command K.OJC2 coded with the new cipher key to terminal TM to indicate a 
successful key change. Otherwise, radio network controller RNC transmits match 
command K.OK2 coded with the old cipher key to terminal TM to indicate an 
unsuccessful key change. See, US Patent Application Sena! No. 09/718,247 at page 
6, line 16 to page 8, line 17. 

Unequivocally, a proper understanding of Smirk reveals that Smith does; not 
teach or suggest any signal comparable to coded cipher key acknowledge command 
CCOK2 and coded match key command KOK2 as taught by the present application. 

Pendinu Claims 9-28 . To warrant the anticipation rejection of claims 9-28 by 
Examiner Nguyen, Smith must show each and every limitation of claims 9-28 in as 
complete detail as in contained in claims 9-28, See, MPEP §2131. As set forth 
above, the Applicant respectfully traverses this anticipation rejection of claims 9-28, 
because Smith fails to disclose, teach or suggest: 

1 . "wherein said terminal is operable to transmit a second 
message to said radio network controller subsequent to a reception of 
the first message by said terminal, The second message being coded 
with a new cipher key as an acknowledgement of the cipher key 
change bv said terminal " as recited in independent claim 9; 
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2 . " wherein the first message includes the new cipher key " as 
recited in dependent claims 10 and 1 8; 

3. "wherein said radio network controller is operable to 
transmit a third message to said terminal subsequent to a reception 
of the second message by said radio network controller, the third 
message being indicative of a deciphering bv said radio network 
controller of the second message with the new cipher key " as 
recited in dependent claim 1 1; 

4. " wherein the third message is coded with me new cipher 
key as an indication that said radio network controller deciphered 
the second message with the new cipher key " as recited in 
dependent claims 12 and 20; 

5. " wherein said radio network controller is operable to 
transmit a third message to said terminal subsequent to a reception 
of the second message by said radio network controller, the third 
message beinu indicative of a failure by said radio network 
controller to decipher the second message wit h the new cipher key" 
as recited in dependent claim 15; 

6. " wherein the third message is coded with an old cipher key 
as an indication that said radio network controller f ailed to decipher 
the second message with the new cipher key" as recited in 
dependent claims 16 and 24, 
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7. "means for receiving a second message from the terminal 
subsequent to a reception of the first message by the terminal, the 
second message being coded with a new cipher key as an 
acknowledgement of the cipher key change bv the terminal " as 
recited in independent claim 17; 

8. "wherein said radio network controller furxher includes 
means for transmitting a third message to the terminal subsequent 
to a recepuon of the second message by said radio network 
controller, the third message being indicative of a de ciphering bv 
said radio network controller of the second messag e with the new 
cipher key " as recited in dependent claim 19; 

9. ^wherein said radio network controller further includes 
means for transmuting a third message to the terminal subsequent 
to a reception of the second message by said radio network 
controller, the third message being indicative of a fa ilure bv said 
radio network controller to decipher the second mess age with the 
new cipher key " as recited in dependent claim 23; 

10. "means for transmitting a second message to the radio 
network controller subsequent to a reception of the first message by 
the terminal, the second message being coded with a n ew cipher 
kev as an acknowledgement of the cipher key change bv the 
terminal " as recited in independent claim 25; 
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1 1 "wherein said terminal further includes means for receiving 
a third message from the radio network controller subsequent to a 
reception of the second message by the radio network controller, 
the third message being indicative of a deciphe ring^ bv ihe radio 
network controller of the second message with the new cipher key" 
as reciied in dependent claim 26; and 

12. "wherein said terminal further includes means for receiving 
a third message from the radio network controller subsequent to a 
reception of the second message by the radio network controller, 
the third rnessaee being indicative of a failure bv the radio network 
controller to decipher the second message with t he new cipher key*' 
as recited in dependent claim 28. 

Withdrawal of the rejection of pending claims 9-28 under §102(b) as being 
anticipated by Smlih is therefore respectfully requested. 

New Claims 29-40 . The Applicant respectfully asserts that new claims 29-40 
are allowable over the art of record, particularly Smith, due to the failure of the an of 
record to disclose, teach or suggest the following limitations of claims 29-40: 

1 . "the terminal transmitting a second message to the radio 
network controller subsequent to a reception of the first message by the 
terminal from the radio network controller, the second message being 
coded with one of the old cipher key or the new cipher key as an 
acknowledgement of the cipher kev change by the terminal " as recited 
in independent claim 29; 
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2 "xhe radio network controller transmitting a third message to 
the terminal subsequent to a reception of the second message by the 
radio network controller from the terminal, the third message being 
coded with one of ihe old cipher kev or the ne w cipher key as an 
indication of one of a successful termination or a n unsuccessful 
termination of the cipher kev change " as recited in dependent claim 30; 

3. **the radio network controller and the terminal validating the 
new cipher key" as recited in dependent claim 3 1 ; 

4. "the radio network controller and the terminal synchronizing a 
conversion of the old cipher key to the new cipher key" as required in 
dependent claim 32; 

5. **means for receiving a second message from the terminal 
subsequent to a reception of the first message by the terminal from the 
radio network controller, the second message being code d wiih one of 
die old cipher kev or the new cipher key as an ackn owledgement of the 
cipher kev change bv the terminal " as required in independent claim 
33; 

6. "means for transmitting a third message to the terminal 
subsequent to a reception of the second message by the radio network 
conn-oiler from the terminal, the third message bein g coded with one of 
The old cipher kev or the new cipher kev as an indication of one of a 
successful termination or an unsuccessful lenninanon of the cip her key 
chanfte " as required in dependent claim 34; 
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7. "means for validating the new cipher key" as required in 
dependent claims 35 and 39; 

8, "means for synchronizing a conversion of the old cipher key to 
the new cipher key" as required in dependent claims 36 and 40; 

9 "mean* for transmitting a second message to the radio network 
controller subsequent to a reception of the first message by the 
terminal from the radio network controller, the second message being 
coded with one of the old cipher key or the new c ipher key as an 
acknowledgement of the cipher ke v chanee bv the terminal" as 
required in independent claim 37; and 

1 0. "means for receiving a third message from the radio network 
controller subsequent to a reception of the second message by the radio 
network controller from the terminal, the third message being coded 
with one of the old cipher kev or the new cipher key as an indication of 
one of a successful termination o r an unsuccessful termination of the 
cipher kev change " as requireU in dependent claim 38. 
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SUMMARY 

Examiner Nguyen's anticipation rejection of pending claims 9-28 has been 
obviated by remarking herein supporting an allowance of claims 9-28 over the art of 
record. The Applicant has supported an allowance of new claims 29-40 as added 
herein. The Applicant respectfully submits that claims 9-40 as listed herein fully 
satisfy the retirement* of 35 U.S.C. §§ 102, 103 and 1 12. In view of the foregoing, 
favorable consideration and early passage to issue of the present application is 
respectfully requested. If any points remain in issue that may best be resolved 
through a personal or telephonic interview, Examiner Nguyen is respectfully 
requested to contact the undersigned at the telephone number listed below. 



Dated: May 25, 2004 



Respectfully submitted, 
Christoph Hermann 
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